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hired was a class 'B!' mechanic on August 20, 1975, although 
other people did leave, and on page 156 indicated that said 
mechanic was terminated on September 20, 1975. On page 156 
he further testifies to the fact that no other 
mechanic was hired ‘1 hen explained that a Mr. Anderson 
was doing additi *k as class 'A' mechanic subsequently. 
Mr. James Kiely was recalled as a witness as set forth on 
page 161 of the Minutes, after Petitioner's counsel had 
already raised proper objection, but then voluntarily placed 
him upon the Stand. Mr. James Kiely, on page 161 indicated 
he chose hk homas as the class 'A' mechanic to be let 
fo because Mr. Thomas had indicated that he wasn't sure as 
at he was going to do. He indicated further on page 162 
Mr. Thomas left on an earlier occasion because he 
west and get in to business, possibly with 
Mr. James Kiely further indicated that Mr. Thomas 


had a few problems at home and that these were amongst the 


reasons that he was chosen to be let go. The Record, on page 


162 and 163 would further indicate that Mr. Thomas had only 
come be s of March 24, 1975, a short time prior to his 
dismissal. 

On cross examination of Mr. James Thomas, the 
Complainant, on page 168, he admitted the fact 
had left the employment before he was again rehired in 


} 4 


he returned, He further admitted that when 


{ 


was hired f the first time there was no agreement that 


was a permanent job, or that he had to stay there, or couldn't 


leave. On page 169 he further admitted that when he came 


back there was no discussion that the job was to be either 


permanent or temporary, and Mr. Thomas answered that he just 


hired me. He further admitted on page 169 of the Minutes 

that the job of Mr. Anderson was a very difficult and techni- 

cal job, Mr. Anderson being one who assumej part of the duties 
'A' mechanic. 

On redirect examination of Mr. James Kiely, on 
page 171 he indicated that Mr. Anderson did warranty work as 
well as electrical work, does carburetors and seals double 
carburetors and was a qualified mar, and further indicates on 
page 172 that he is still doing duty as a c: s 'A' mechanic 

s of the time of the hearing. 

As part of the Minutes we have not gone to the 
summation of either counsel but respectfully ask that they 
be referred to in determining the position of the respec?’ ive 
parties. As per exhibit H of the Appendix Judge Freidman 
decided against the Petitioner herein, and subsequently there 
to the Petitioner herein took exception to the administrative 
law judge's decision, as set forth in exhibit J. 

Exhibit K shows the decision of the National 
Labor Relations Board affirming the decision of Judge Freid- 
man without basically further comment. We respectfully take 
exception to both the decision of Judge Freidman, as well as 


the National Labor Relations Board and raise the issue 


hereinbefore and hereinafter set in objection to such 
findings. 


POINT ONE 


Considering the Record as a whole there is no 
substantial evidence whatsoever to sustain the fact that the 
discharge of said employee was discriminatory. 

In discussing this contention we first refer to 
the matter of the National Labor Relations Board v. Ray 
Smith Transport Co. 193 F 2a 142 (1951). We respectfully 
refer to page 143 of said decision wherein it was urged that 
"the partiality and bias of the examiner has vitiated the 
hearing, it urges upon us that a judgment based on his find- 
ings and conclusions may not stand, the order of the Board 
must be vacated, and the matter remanded to it so that 
pondent may be accorded the fair and impartial trial guar- 
anteed to it by law". 


We quote further from said decision on page 143 


as follows, "@6f its second position, that the record disc  3es 


a hearing conducted with such partiality and unfairness as to: 
amount to a denial of due process, we agree with Respondent 
that it does present 'the usual picture of supporting findings 
arrived at by a process of quite uniformly ‘'crediting' test- 
imony favorable to the charges and as uniformly ‘discrediting’ 
testimony opposed.” 
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sated as follows, “At the time in estion, January, 
1973, it had been in business some four years, heavily finan- 
ced by Chrydler, and had twenty-two employees in its Service 
Dept. The administrative law judge, all whose findings were 
adapted by the Board, warrantadly found that during most of 

xistence (Respondent) has been undercapitalized, ineff- 
iciently managed, and 1 very poor, if not crucial, finan- 
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